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AMENDED ANSWER 

Defendant, Tele Comm Resources, LP, for its Amended Answer to Plaintiff's 
amended complaint (the "Complaints"), states as follows: 

1. Defendant ADMITS the allegations contained in Paragraph 1 of the Complaints 
that venue is proper in the City and County of Denver. Defendant DENIES any 
violation occurred. 

~ 

2. Defendant has no knowledge or recall of any lawful notice and therefore DENIES 
paragraph 2 of the Complaints. Defendant DENIES it was the owner of the property at 
the time such alleged notice was issued and at any later time, and DENIES that it had 
any obligation under such alleged notice. 



3. Paragraph 3 of the Complaints contains legal conclusions to which no response is 
required. To the extent a response is required, Defendant has no knowledge or recall of 
any lawful notice and therefore DENIES paragraph 3. 

4. Defendant lacks information and knowledge sufficient to respond to the allegations of 
Paragraph 4 of the Complaints. Accordingly, Defendant DENIES the allegations 
contained in Paragraph 4 of the Complaints. 

5. Paragraph 5 of the Complaints contains legal conclusions to which no response is 
required. To the extent a response is required, Defendant DENIES any knowledge of the 
issuance of a lawful order prior to the filing of the Complaints .. Defendant DENIES all 
remaining allegations contained in Paragraph 5 of the Complaints, including that it is the 
owner of the property at 601-609 Lipan Street and that the penalties were civil in nature. 

6. Paragraph 6 of the Complaints contains legal conclusions to which no response is 
required. To the extent a response is required, Defendant DENIES the allegations 
contained in Paragraph 6 of the Complaints. 

7. Defendant DENIES the allegations contained in Paragraph 7 of the Complaints. 

8. Paragraph 8 of the Complaints contains legal conclusions to which no response is 
required. To the extent a response is required, Defendant DENIES the allegations 
contained in Paragraph 8 of the Complaints. 

9. Paragraph 9 of the Complaints contains legal conclusions to which no response is 
required. To the extent a response is required, Defendant DENIES the allegations 
contained in Paragraph 9 of the Complaints. 

10. Paragraph 10 of the Complaints contains legal conclusions to which no response is 
required. To the extent a response is required, Defendant DENIES the allegations 
contained in Paragraph 10 of the Complaints. 

11. Defendant ADMITS the allegations in Paragraph 11 of the Complaints only to the extent 
that Paragraph 11 alleges that the Plaintiff"seeks" interest, but Defendant DENIES that 
Plaintiff is entitled to such interest and Defendant otherwise DENIES the remaining 
allegations contained in Paragraph 11 of the Complaints. 

12. Defendant DENIES the amounts due and the remaining allegations contained in 
Paragraph 13 to 16 of the Complaints. 

13. Defendant has no knowledge or recall of any lawful notice or citation and therefore 
DENIES paragraph 17 and 18 of the Complaint. Defendant DENIES it was the owner of 
the property at the time such alleged notice or citation was issued and at any later time, 
and DENIES that it had any obligation under such alleged notice or citation. As to 
paragraph 19, as Defendant DENIES it was the owner of the property at the time such 
alleged notice or citation was issued and at any later time, and DENIES that it had any 
obligation under such alleged notice or citation, Defendant therefore DENIES any failure 
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to appeal any notice of violations is valid. 

14. Defendant has no knowledge or recall of any lawful notice or citation and therefore 
DENIES any amounts due in paragraph 20 and 21. 

15. As to paragraph 22, Defendant agreed to not pursue any Statute of Limitation defense 
based on the re-filing of this claim from the county court to this civil action in district 
court. No claims for statute of limitation defenses are waived for the original filing of 
these claims by Plaintiff in county court. 

16. Defendant has no knowledge or recall of any lawful notice or citation and therefore 
DENIES any amounts due in paragraph 23 and 24. 

17. As to paragraph 25, Defendant agreed to not pursue any Statute of Limitation defense 
based on the re-filing of this claim from the county court to this civil action in district 
court. No claims for statute of limitation defenses are waived for the original filing of 
these claims by Plaintiff in county court. 

18. Defendant admits paragraph 26. 

19. Paragraph 27 requires no response. 

AFFIRMATIVE DEFENSES 

First Affirmative Defense - Laches 

Defendant incorporates the foregoing paragraphs here by this reference. 

20. As to Count 1, The Order issued by the Manager of Community Planning and 
Development (the "Manager") that is the alleged basis for the Complaints was entered on 
February 11,2014. 

21. The Manager purportedly found that the buildings located at the 601-609 Lipan Street 
property were in violation of Denver Revised Municipal Code beginning November 
13,2013. 

22. The Manager's order imposed a fine of $999.00 per day beginning November 13, 2013 
and ''will continue" until the penalties reach 110% of the actual property value. 

23. The Manager's order placed the subject property on the "Neglected and Derelict Property 
List" and imposed a non-refundable yearly fine of $1,000.00 with no cap on the 
maximum amount potentially owed. 

24. The Manager's order imposed a $500.00 per day fine for failing to file a registration 
statement that was to accrue until it reached a total of $1,500.00. 

25. In addition to the fines and penalties imposed by the Manager's order, the Plaintiff seeks 
interest in the amount of $3,190.23. 
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26. In derogation of its duty to act sooner, Plaintiff unreasonably delayed to act for over 
seventeen months from the commencement of the alleged fines before finally serving 
Defendant in this action on April 19, 2015. As a result of this unreasonable delay, 
Plaintiff allowed daily fines of $999.00, yearly fines of $1,000, and interest to accrue, 
which severely prejudiced the Defendant, who would have taken action to mitigate its 
liability had it known during this period of Plaintiffs delay that alleged fines were 
accrumg. 

27. As to Count two and three, Plaintiff has unconscionably sat on its alleged rights by 
waiting since August of 2013 to assert its claims and did not serve the Complaint 
until September of 2015, a delay of some two years which has resulted in and 
continues to allow excessive fines and interest allegedly to accrue against the 
Defendant daily that far exceed the actual value of the property. As a result of its 
delay, Plaintiff should be equitably estopped from enforcing its alleged fines. 

28. Plaintiff has unconscionably sat on its alleged rights by waiting over seventeen months to 
assert its claims and serve the Complaints in District Court, which has resulted in and 
continues to allow excessive fines and interest allegedly to accrue against the Defendant 
daily that far exceed the actual value of the property. As a result of its delay, Plaintiff 
should be equitably estopped from enforcing its alleged fines. 

Second Affirmative Defense - Excessive Fines 
U.S. Const. Amends. VIII and XIV and Colo. Const. art II, § 20. 

Defendant incorporates the foregoing paragraphs here by this reference. 

29. Plaintiff imposed a penalty of $999.00 per day against Defendant. Plaintiff is seeking a 
total of $46,546.83 in this action in penalties, fines and interest for just one month 
(January 2014) of fines. 

30. Plaintiff continues to file separate actions with this Court for each month of daily fines 
that have allegedly accrued against Defendant. Plaintiff is seeking an additional 
$46,546.83 in fines for the month of December 2013 (case no. 2015CV030919) and 
$34,534.75 in penalties and fines for November 8, 2013 -November 30, 2013 (case no. 
2015CV030920). 

31. The subject property is empty and boarded up at the directive of the Plaintiff and is not 
unsafe nor is the property a public nuisance. 

32. The only violation that the Manager ultimately based his decision to impose a fine in the 
February 11, 2014 order was that the property has been unoccupied, wholly or partially 
boarded up, and does not show evidence of substantial and ongoing construction activity. 

33. The Manager arbitrarily elected to impose the maximum daily fine of $999.00 allowed 
under the Denver Revised Municipal Code and did not consider any mitigating factors. 

34. The fines and penalties imposed on Defendant by the Plaintiff are grossly 
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disproportionate to the gravity of the underlying offenses alleged, in violation of the 
Eighth Amendment to the U.S Constitution and Article II,§ 20, of the Colorado 
Constitution. 

Third Affirmative Defense - Violation of Due Process 
U.S. Const. Amends. V and XIV and Colo. Const. art II,§ 25 

Defendant incorporates the foregoing paragraphs here by this reference. 

35. Plaintiff imposed excessive fines and penalties against Defendant despite its knowledge 
that Defendant was not the owner of the subject property. 

36. Plaintiff imposed excessive fines and penalties against Defendant despite its prior 
acceptance and agreement that placing the property for sale was a valid alternative to a 
remedial plan. 

3 7. Defendant imposed excessive fines and penalties, including the maximum possible fine 
of $999.00 per day, against Defendant in an arbitrary and capricious manner without 
reference or consideration of any mitigating factors such that Plaintiffs actions constitute 
an abuse of discretion. 

38. Defendant imposed ongoing excessive fines and penalties against Defendant despite the 
lack of any findings that the municipal ordinance was violated after February 11, 2014, 
the date of the Manager's order. Plaintiff continues to assess the maximum fine 
allowable against Defendant on a daily basis despite any factual findings concerning 
the current state of the subject property. 

39. At all times in its matter of investigation, its conduct of the purported hearing, and in its 
final Manager's order, Plaintiff acted arbitrarily and capriciously violating Defendant's 
right to Due Process. The ex parte administrative hearing did not give notice to the 
owner of record, nor to the holder of the first deed of trust ( defined as an "interested 
party" in 
the ordinances). Plaintiff has selectively prosecuted Defendant irrationally and in 
bad faith on an ongoing basis in this and multiple actions. 

40. The Denver Revised Municipal Ordinances under which the alleged violations occurred 
are unconstitutional on their face and as applied to the Defendant. The ordinances have 
an alleged purpose of forcing repairs to make the buildings habitable, but the property 
is zoned industrial, and it would violate zoning law to rent it out as residential. Thus, 
Plaintiff is attempting to compel thousands of dollars in repairs, which would be subject 
to ongoing vandalism, to make the buildings habitable, only to deny habitation because 
of the existing zoning. 

Fourth Affirmative Defense - Defendant Is Not The Owner Of The Subiect Property 

Defendant incorporates the foregoing paragraphs here by this reference. 

41. Defendant denies it was the owner of the subject property located at 601-609 Lipan 
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Street when the purported fines at issue were assessed by the Manager, or when any prior 
hearing was noticed or held. 

42. The true and current owner of the property at the time when the purported fines at issue 
were assessed by the Manager was Roger McCarville. Title to the subject property 
passed to Roger McCarville on April 15, 2013, and was publicly recorded on that date. 

43. Defendant denies that any subsequent recorded deed purportedly passing title back to 
Defendant after April 15, 2013, was operative as a conveyance of title because any 
such purported reconveyance of title to Defendant was invalid, was done without 
knowledge of Defendant, and was not accepted by Defendant. 

Fifth Affirmative Defense 
Unconstitutional Search and Seizure, Unconstitutional Condition 

U.S. Const. Amends. IV and XIV and Colo. Const. art II§ 7 

Defendant incorporates the foregoing paragraphs here by this reference. 

44. Plaintiff's ordinances are designed to compel Defendant to pay for repair permits and 
to submit to government inspection of the inside of the buildings, which violates 
Defendant's freedom from unreasonable search without a warrant. 

45. Defendant has a reasonable expectation of privacy within the buildings located on 
the subject property. 

46. Defendant does not and has never consented to an interior inspection of the 
buildings located on the subject property. 

4 7. The ordinances Plaintiff seeks to enforce would require Defendant to waive its right to 
be free from an unconstitutional search in order to avoid sanctions. Requiring a party to 
surrender a constitutional right in order to obtain a benefit, such as freedom from fines, 
violates the unconstitutional conditions doctrine. 

Sixth Affirmative Defense - Unconstitutional Taking And 
Inverse Condemnation Without Just Compensation 

U.S. Const. Amends. Y and XIV and Colo. Const. art. II, § 15 

Defendant incorporates the foregoing paragraphs here by this reference. 

48. The Manager's order and ordinances Plaintiff is seeking to enforce against Defendant 
are unconstitutional and unenforceable as to the subject property because they result in 
an unconstitutional taking and inverse condemnation without just compensation. 

49. The Manager's order and relevant ordinances deny Defendant's constitutionally 
protected right to make beneficial use of the property. 

50. The Manager's order and relevant ordinances would require Defendant to make 
improvements and repairs to make the buildings located on the subject property 
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habitable when the applicable zoning ordinances prohibit any residential use. 

51. Defendant is not able to sell the property due to the liens Plaintiff filed against 
the property. 

52. Plaintiff is seeking to prevent Defendant from keeping the buildings empty on 
the property. 

53. The purported fines and penalties imposed on Defendant exceed 110% of the actual 
value of the property. 

54. Plaintiff has not provided Defendant any compensation to date. 

Seventh Affirmative Defense to Counts Two and Three 
Unconstitutional Condition to require registration 

U.S. Const. Amends. IV and XIV 

55. The ordinances Plaintiff seeks to enforce would require Defendant to waive its right to be 
free from an unconstitutional conditions in order to avoid sanctions. Requiring a party to 
surrender a constitutional right in order to obtain a benefit, such as freedom from fines, 
violates the unconstitutional conditions doctrine. 

WHEREFORE, Defendant Tele Comm Resources requests that the Court enter 
judgment in favor of Defendant and against Plaintiff on each of Plaintiffs claims, award 
Defendant its costs and expenses, including reasonable attorney fees, and grant such other relief 
to Defendant as the Court deems just and proper. 

JURYDEMAND 

Defendant demands a trial by jury on all issues so triable. 

Respectfully submitted this January 13, 2016. 

Brett R. Lilly, LLC 

By: S/Brett R. Lilly, Esq. 
Brett R. Lilly, LLC 
P.O. Box 1081 
Wheat Ridge, CO 80214 
303-233-0973 
brettlilly@comcast.net 

Counsel for Defendant 

Counsel for Defendant 
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CERTIFICATE OF SERVICE 

I hereby certify that on this January 13, 2016, I served a true and correct copy of the 
foregoing AMENDED ANSWER AND JURY DEMAND, with all attachments, by the method 
indicated below to each of the following: 

Person Served: 

Jacques A. Machol, III 

Address: 

Machol & Johannes, LLC 
700 17th Street, Suite 200 
Denver, CO 80202-3502 

Method: 

ICCES 

ls/Brett R. Lilly 
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